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17 August 2023 

 

 
General Manager, Governance, Culture, Remuneration & Accountability 
Australian Prudential Regulation Authority 

 

By Email: far@apra.gov.au  

 

Dear  

The Financial Accountability Regime – Consultation on the 
Regulator Rules and Transitional Rules 

The Australian Banking Association (ABA) welcomes the opportunity to comment on the Regulator Rules 
and Transitional Rules for the Financial Accountability Regime (FAR), and support APRA and ASIC in 
building clarity in relation to the operational areas for which Accountable Persons (APs) are responsible.  

Our submission makes the following three key points, which are elaborated in the Appendix: 

• The ABA recommends the release of a single guidance note or information paper, which would 
consolidate the Regulator Rules, Transitional Rules, Key Functions Document, and any relevant 
additional information contained in the Consultation Letter. 

• Accountability statements are intended to articulate the scope of accountability for APs of ADIs 
in a way that satisfies the requirements in the legislation. It is unnecessarily duplicative and 
administratively burdensome to add to this obligation by also requiring entities to include Key 
Function prescribed information in the register. 

• Further clarification is required in relation to the types of changes that will constitute a “material” 
change for purposes of the FAR (thereby triggering the notification obligation). 

The Appendix provides further recommendations regarding the individual Key Functions themselves, and 
Implementation. ABA members welcome the opportunity to meet with the Regulators to discuss this 
submission.   

Yours sincerely 

 

 
Policy Director 
  

 

 

About the ABA 

The Australian Banking Association advocates for a strong, competitive and innovative banking industry 
that delivers excellent and equitable outcomes for customers. We promote and encourage policies that 
improve banking services for all Australians, through advocacy, research, policy expertise and thought 
leadership. 
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1. Commentary on the Key Functions 
Overall Views 

Authorised deposit-taking Institutions (ADIs) welcome the opportunity to support APRA and ASIC (the 
Regulators) in building clarity in relation to the operational areas for which Accountable Persons (APs) 
are responsible. This submission makes the following key points with respect to the Financial 
Accountability Regime Act (Information for register) Regulator Rules 2023 (the Regulator Rules): 

• The formal status of the document titled “ADI Key Functions Descriptions” is unclear,1 and it is not 
referred to in the Regulator Rules. The ABA recommends the release of a guidance note or 
information paper, similar to the earlier Information Paper on “Implementing the Banking Executive 
Accountability Regime” (BEAR).2 This would consolidate information on the Key Functions contained 
in the Regulator Rules, Transitional Rules, ADI Key Functions document and the additional 
information contained in the consultation letter. This would support an approach (similar to that 
implemented for BEAR) whereby direction on the content of Accountability Statements is provided 
via guidance rather than rules. As discussed below, we view Accountability Statements as the most 
effective mechanism to identify accountabilities. In addition, a single and streamlined “source of truth” 
would be consistent with the stated aims of APRA’s ongoing Modernising the Prudential 
Architecture project. 

• Accountability Statements are intended to articulate the scope of accountability for APs of ADIs in a 
way that satisfies the requirements in the legislation. It is unnecessarily duplicative and 
administratively burdensome to add to this obligation by also requiring entities to include Key 
Functions in the register. We view Accountability Statements as the most effective mechanism to 
identify accountabilities relevant to Key Functions and the application of the Key Function prescribed 
information may introduce ambiguity and dilute the importance of these statements. 

• Accountability Statements provided by ADIs that meet the enhanced notification threshold will already 
provide sufficient detail for the Regulators to determine where responsibility for the Key Functions 
lies. For those entities that meet the enhanced notification threshold, the duplication could result in a 
lack of clarity and will cause operational complexity for the Regulators and the ADIs. For other entities, 
we request that the Regulators consider the proportionate impact of the additional regulatory burden.   

• The distinction between Key Functions (Regulator Rules) and Prescribed Responsibilities (Minister 
Rules) requires further clarification. A number of the Key Functions (for example hardship processes, 

 
1 https://www.apra.gov.au/sites/default/files/2023-07/Draft%20-%20Regulator%20Rules.pdf  
2 https://www.apra.gov.au/banking-executive-accountability-regime  
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2. Implementation  

Register of Accountable Persons 

We request clarification on why the “Personal Identification details” in Part 2 of the Regulator Rules is 
necessary for inclusion in the Register. Under Australian Privacy Principle 3 within the Privacy Act 1988 
(Cth) (the Privacy Act), an agency must not collect personal information unless the information is 
reasonably necessary for, or directly related to, one or more of the entity’s functions or activities.  

In particular, it is unclear why it is reasonably necessary for the Regulators to collect the information: 

• Place of Birth 

• Country of Birth (Transitional Rules) 

• State of Birth (Transitional Rules) 

Such information was not required under the BEAR and could raise concerns with respect to information 
security management. Members request that the Regulators provide further information as to the 
intended use of this information and why existing information provided under the BEAR (full name and 
date of birth) are not sufficient for data matching purposes.  

As is the case under the BEAR, we would prefer retaining the flexibility to provide indirect contact numbers 
for certain APs. For example, if Company Directors were retained within scope, this would be the 
Company Secretary. 

We also request clarification on why it is necessary for the Register to include additional details on 
reporting lines. For certain entities, this will overlap significantly with the requirement under s31(2)(c) of 
the FAR Bill to give to the Regulator an accountability map and under s34(b) of the [Act] that that 
accountability map include details of the reporting lines of the entities’ APs. It is also unclear how the 
Register might reflect cases of dual, matrix or other reporting lines. 

Finally, we request further formal clarification regarding the information intended to be made public on 
the Register of APs, particularly in relation to the handling of personal identification details as the 
publication of such information could lead to a breach of the Privacy Act. 

Timelines 

The FAR will apply to authorised deposit-taking institutions (ADIs) 6 months and to insurance and 
superannuation entities 18 months following Royal Assent.  

We understand that the regulators have sought to include superannuation and insurance entities as SREs 
of ADIs. This would introduce inconsistencies in how insurance and superannuation is treated under the 
scheme. We recommend that the treatment of superannuation and insurance SREs be consistent with 
the transitional timings established under legislation for those sectors. 

Subject to any legislative constraints, we recommend the Regulators provide an additional six months for 
compliance with the Regulator Rules, to adequately address implementation challenges and data 
accuracy. 

Consultation 

ABA members welcome the opportunity to meet with the Regulators to discuss this submission.   
 

 

- ENDS - 

 

 




